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1. HRCA

The Human Rights Council of Australia (HRCA) is a private sector NGO that has had a lengthy
association with Australia’s official development agency. The relationship began in the early
1990s when HRCA first proposed a project to explore the relationship between human rights and
development assistance with the intention of contributing to what was then AIDAB’s search for
better ways of promoting the observance of human rights in developing countries. AIDAB
provided financial support for an international symposium held in Parliament House Canberra in
early 1995 when HRCA tabled its report, The Rights Way to Development: A human rights
approach to development assistance for comment. That report found that the debate on the
relationship between human rights and development assistance — not only in Australia but within
international development circles — was circumscribed by an undue focus on negative
conditionality and by an overly managerial culture that tended to excessively limit participation.
The report found that there was limited understanding of the normative and core contents of



economic, social and cultural rights and too little attention paid to genuine and meaningful
participation as called for in international human rights instruments.

The report made the following tentative recommendations:

o people involved in projects should have a thorough knowledge of the international human
rights framework

« initial negotiations with the agency of the receiving government should make it clear
which right is at issue. This includes the responsibility for the government to provide
these services if they are non-existent;

« the feasibility study should involve communities themselves in the design of the project,
not only in its implementation;

« communities should be provided choices and then given undertakings regarding the
project

o information should be provided including the communities’ entitlements and their
decision-making powers

« the timetable of outcomes should include the provision for penalty clauses

« access should be provided to the projects’ decision-makers and to grievance procedures

e guarantees should be given in case of project failures to ensure the provision of services

o explicit provision for relevant information and skills regarding entitlements should be a
standard part of any project package which may include, for example, financial provision

for communities to provide their own advisors

o at the feasibility study stage, project designers should analyse the other rights that are
breached (through omission or commission) in the area;

« consideration should be given to whether the project can address these or how else they
can be addressed,;

o these should be referred to in future negotiations with local and national governments;

e negotiations with provincial and local government authorities should make it clear that
the specific right is at issue;

« the responsibility for project evaluation and monitoring should include the participation
of communities;



o the latter should be encouraged to advise the donor agency of problems even after the
project is terminated;

« the donor agency should accept the responsibility of advising the recipient government at
local and national level of these problems

A few of these recommendations were already then, or have since, become part and parcel of
most donor’s standard operational procedure. At the time, however, the Council was requested
by the donor community to be more specific about changes that the human rights approach
would require of development professionals.

In response, the Human Rights Council researched and eventually published The Rights Way to
Development Manual. This was an attempt at providing some step by step suggestions in a
manual format familiar to development agency staff of what the human rights approach meant
for actual practice. The Manual outlined four distinct steps to the implementation of a human
rights approach to development:

1. A thorough human rights situational analysis.

2. The setting of explicit human rights objectives which include the realization of economic,
social and cultural rights.

3. Appropriate strategies to implement the human rights objectives.

4. An effective monitoring process and mechanisms for encouraging compliance.

We emphasized that in the analysis stage and when setting objectives it is essential to deal with
each right separately and to take account for each right of the state obligations to respect rights,
to protect rights and to fulfil rights. Only in this way can appropriate benchmarks be identified
and evaluated and only in this way can the notion of ‘progressive realization’ be re-invested with
meaning.

We outlined the nature of the participatory process at each stage and proposed mechanisms to
ensure meaningful participation.

Finally, in order to ensure accountability, we proposed a mechanism for reviewing complaints
and breakdown of contracts between donor and recipient (this is modelled on the World Bank’s
Independent Monitoring panel).

Based on these two publications, HRCA’s work has been recognized internationally. We have
been contracted as international consultants by UNICEF and UNDP in Nepal; the Executive
Director was asked by the High Commissioner for Human Rights to be a resource person and
prepare the background document for the Asia-Pacific Regional Workshop on Economic, Social
and Cultural Rights and the Right to Development; he was also invited to be on the concluding
panel at the UNDP/OHCHR- sponsored Oslo Symposium on Human Development and Human



Rights; and most recently HRCA was asked to facilitate an international workshop on the
promotion of a human rights approach to development cooperation jointly hosted by the Swedish
Ministry of Foreign Affairs, the Swedish International Development Agency and the Swedish
NGO Foundation for Human Rights. Unfortunately, we have not met with such a favourable
reception in our home country.

It is with this background in mind that HRCA welcomes the inquiry into the link between aid
and human rights in the hope that some of the recommendations we make below will prove of
assistance to the Human Rights Sub-Committee and that if they are taken on board by the
Committee they will generate greater interest by AusAID than has been the case to date.

2. Good governance and accountability

Accountability is key to the protection and promotion of human rights. It is the state that is
accountable by virtue of the social contract between government and the citizen. The obligations
of states are codified in the international human rights instruments and the UN system has
elaborated a number of procedures to measure the degree to which governments are meeting
their obligations. Through such mechanisms as the UN Treaty Bodies and the Special
Rapporteurs and Independents Experts, the UN is able to assist by making recommendations for
improvement. The 2000 Human Development Report in fact argues that it is accountability that
is the major added value of a human rights approach to development.

One of the recent terms that has come into the language to cover the notion of accountability is
‘good governance’. Unfortunately, the term has acquired so many meanings that its relation to
human rights has become increasingly tenuous. The Australian Government has relatively
recently taken up promotion of the Right to Development in international forums and has been
active in formulating the resolution on the Right to Development at the UN General Assembly.
In promoting this right, the Australian Government has linked its realization to good governance
in an effort to gain acceptance of the need to combat corruption by governments in developing
countries. Yet, both ‘the Right to Development’ and ‘good governance’ are contested terms that
have generated a good deal of anxiety among human rights advocates.

The 1986 Declaration on the Right to Development when interpreted as the obligation to remove
obstacles to development arising from the failure of states to respect human rights codified in
international law and to prevent non-state actors from creating these obstacles is a useful
instrument in the promotion of rights. Since it states that ‘the human person’ is the subject of
development entitled to work for and participate in the benefits of development, the Declaration
can be usefully quoted in support of the meaningful participation of organizations and
communities in decisions and actions that affect their lives.

The use of ‘good governance’ arises from a perception that governments in developing countries
will prove less resistant to such euphemisms than to talk of “corruption’ or “human rights’.
However, the term *good governance’ lacks precision and is interpreted differently depending on
the speaker. For the international financial institutions ‘good governance’ means public sector
accountability and economic management in line with current economic orthodoxies. For some



development agencies it means establishing mechanisms to combat corruption and ineffective
management. For yet others it means establishing democratic institutions (generally simply
supervised elections) and/or the rule of law; this is the usage of the term by the Centre for
Democratic Institutions. Finally, some governments use ‘good governance’ as a synonym for
‘human rights’, sometimes meaning the safeguarding of civil and political rights other times as
an abbreviation for the domestic application of the International Bill of Rights.

The very fact that these widely differing meanings for the term exist points to the problems
associated with its usage. These range from lack of precision within AusAID when dealing with
other governments; confusion among partners, especially non-government actors; and
inconsistency of policy when supporting the programmes of multi-lateral development agencies,
particularly the World Bank. Clarity in the use of the term is sorely needed.

HRCA does not want to downplay the need on occasion for the use of diplomatic language and
euphemism to achieve human rights objectives. We support the principle of an ‘emphasis on the
practical and achievable’ as formulated by the Minister for Foreign Affairs. However, we are
concerned that in definitional vagueness the very precision provided by the international human
rights framework and the expertise that has grown around it will be dissipated. However, we
should avoid a repeat of AIDAB’s early nineties report to the Parliament when it demonstrated
its commitment to human rights by simply relabelling past project which could now be dubbed
‘good governance’.

One example of the problem is the focus on decentralization which has influenced most donors’
programmes. Decentralization is seen as a means of ensuring that local communities are in a
position to oversee the performance of local government and thus keep the latter honest, in other
words good governance. While it is often perceived as a means of combating institutional
corruption at the national level — donor funds all too often find their way into already rich
pockets — claims are also made for it advancing the cause of human rights. There is some truth in
this claim providing that accountability finds its way into the picture.

Recommendation

2.1 Country strategy papers and project design documents which are intended to promote ‘good
governance’ should incorporate explicit human rights objectives elaborating the level of
accountability expected of donor partners .

The terms of reference of the Inquiry single out ‘channels for advancing human rights, such as
...microcredit’. Savings and microcredit schemes have become extremely popular among
development agencies, both governmental and non-governmental. This is not the place to raise
some of the questions about the long-term sustainability of these schemes and about the neo-
liberal economic principles that underpin them. However, one issue within the terms of reference
of the inquiry is just precisely how they ‘advance the human rights of women’.

If it is accepted that human rights — civil, cultural, economic, political and social — are universal,
and that governments — including donor governments — are to be held accountable for the
ultimate realization of human rights, then the obligation remains to address the rights of those
who are most denied. Most savings and credit schemes leave some people behind, whether



because they can not raise the initial levy contribution or because they are excluded by virtue of
their race, religion or ethnic origins. These women and men are denied their rights and it is
governments — local, national or international — who remain obligated.

HRCA is not arguing about the value of these schemes. However, without a human rights
perspective they can actually lead to further discrimination. It is therefore important that built
into these is the concept of the accountability of the authorities for those who are discriminated
against or denied their rights for whatever reason. Decentralization is also relevant here because
the responsibility for the realization of rights — particularly economic, social and cultural rights —
devolves to the local government authorities.

Recommendation

2.2 Support for microcredit projects should require provision for an analysis of those who are
disadvantaged and consideration of how the rights of these are to be addressed. The obligations
of the local authorities to respect, protect and fulfil rights should be built in to the dialogue with
the beneficiaries.

3. Economic, social and cultural rights

The second of Mr Downer’s principles underpinning Australia’s aid programme is ‘a
responsiveness to urgent needs and development trends’. There is not question that, while not
universal, the trend is among many bilateral and multilateral donors to adopt a human rights
approach to development cooperation. Those adopting this approach include some of the Nordic
donors as well as a number of UN development agencies (UNDP, UNICEF, the ILO). Many
would claim that it is not — nor should it be — a precondition for an effective promotion of human
rights to take on board the entire human rights approach and Australia is firmly among those
countries that have rejected the approach.

The problem is that whether one adopts the approach in toto or not, any program that lays a
claim to wishing to promote human rights requires a thorough understanding and familiarity with
the normative and core contents of human rights. Back in 1994 when HRCA first began to
explore the human rights approach to development cooperation, the term “human rights’ was
almost universally identified with civil and political as enunciated in the International Covenant
on Civil and Political Rights. Promotion of human rights was synonymous with the promotion of
free speech, freedom of assembly and the condemnation of arbitrary arrest, detention or torture.
When AIDAB was asked to report to the Human Rights Sub-Committee of the Joint Committee
on Foreign Affairs, Defence and Trade, the organization compiled a list of those projects which
were seen to promote civil and political rights — in some cases in an exercise of retrospective
labelling .

As a result of the Vienna Conference on Human Rights in 1993 that reaffirmed the indivisibility

of human rights, NGOs, human rights experts and the UN system itself have been looking at the

implication of this principle as it applies to the promotion of economic, social and cultural rights.
Current thinking in the early nineties had it that all development projects would contribute



directly to the realization of economic, social and cultural rights and that there was therefore no
need to focus on the nature of these rights in development programming. The growing pool of
expertise strongly contests this position and those who now speak of adopting the human rights
approach also take into account the normative and core content of economic, social and cultural
rights in their country analyses, country strategies and evaluations.

It should be unnecessary to point out at the beginning of the twenty first century that economic
growth and social development alone do not necessarily lead to the realization of economic and
social rights. The growing gap between rich and poor that characterizes life under globalization
in both developed and developing countries is evidence enough that this is not the case. It is now
recognized that poverty itself is a violation of human rights and the UN Independent Experts and
Special Rapporteurs on the effects of structural adjustment policies and foreign debt, on the
Right to Development, on poverty, on the Right to Education and other thematic issues have all
drawn the link between poverty and the denial of human rights.

Yet even though much is made of poverty reduction in the programmes of both bilateral and
multilateral development agencies, all too often this link is left as an assumption rather than a
programme tool. It is not enough to speak of education as one of the prerequisites of the fight
against poverty. Promoting and protecting the right to education is not simply a matter of
increasing the national education budget. The realization of the right to education depends on
focusing on issues of discrimination and access to education, especially at the primary school
level; of taking into account the degree to which local communities can exercise their right in
guiding education and in providing support for their children’s education. It is not necessarily
about buildings but about the resources and policies to enable all children to enjoy the right,
regardless of their geographic location, their gender, race, language or ethnic origin.

These considerations are not-self evident and the work of many legal and other experts have for
many years gone into the exploration of the juridical and programmatic implications of the
realization of each of the rights in the International Bill of Rights. HRCA has itself tried to show
how a precise analysis of the state obligations to respect, to protect and to fulfil rights can help in
establishing clear human rights objectives in development programmes and in delivering on
these objectives .

‘Social movements around the world are capitalizing on freedom of speech and association and
exercising the right to participation — to secure economic, social and cultural rights and advance
human development’ . It is most often in the struggle for economic, social and cultural rights that
people’s civil and political rights are violated. There is a strong argument therefore that aid
should identify specific human rights objectives for the realization of economic, social and
cultural rights in order to prevent at least some of the abuses of civil and political rights that
Australia’s aid programmes seems to be focused on.

Accordingly there is a need for programme staff who are charged with applying the principle of
‘targeting through clear priorities’ to their projects to be familiar with the body of experience
relating to the realization of economic, social and cultural rights and what this means for their
practice.



Recommendations

3.1 Programme staff should be familiarized with the practical steps required to realize economic,
social and cultural rights as well as civil and political rights

3.2 Project design documents should identify and be explicit about the human rights objectives
of each project

3.3 AusAID documentation such as guidelines, promotional material and memorandums of
understanding should refer broadly to human rights objectives within each country programme

There is a considerable literature available for use in raising awareness of programme staff of the
normative and core content of human rights and on other donors’ and NGOs’ experiences in
applying a human rights approach to development cooperation. However, it appears that not only
are most AusAlID staff unaware of the existence of such material but, even when they are, it is
not readily accessible in the reference library of the organization. It came as somewhat of a
surprise to the Council that its report — whose publication was actually supported financially by
the Government — could not be accessed by a staff member on request.

Recommendation

3.4 Reference material on the link between aid and human rights should be made readily
accessible to AusAlID staff and its existence brought to their attention.

4. Participation

The participation of people in decisions that affect their lives is affirmed in the Declaration on
the Right to Development and represents a manifestation of the indivisibility of human rights:
through the expression of their civil and political rights people can participate in demands for the
realization of their economic, social and cultural rights. Participation is a concept that has passed
into the policies of all donors including into the policies and practices of AusAID. Unfortunately,
just as with the term ‘good governance’, there is considerable variance in what people mean by
participation, how it is applied and how it can be enabled.

One key dimension of participation is the active provision of information based on which people
can make informed decisions. It has been the experience of HRCA that documentation on
country strategy, situational analysis, programme and project design, and evaluation is rarely if
ever available to recipient communities. This is not a problem limited to AusAID alone. For
example, it is not uncommon for the World Bank to make its Poverty Reduction Strategy Papers
available to civil society organizations one day before comments are due in — an impossible task
given the complexity of the issues discussed. Donor governments are understandably
circumspect about circulating widely their country strategy documents, particularly in cases
where criticism of recipient government corruption and ineptitude can be extremely sensitive.



Nevertheless, if we are to be genuine about meaningful participation, then we must do our
utmost to share information and to do so not simply on request but through its active provision.
At the very least, communities in recipient countries should be aware of the policies of the donor
agency, its priorities and its attitude towards the promotion and protection of human rights.

The participation of civil society organizations (CSO) — and these are not identical with the term
‘NGO’ but can include them — in forums that decide development priorities for their country
should be automatic. While there are developing country governments who resist the inclusion of
CSOs and NGOs, the responsibility remains with donors to encourage this participation
wherever possible. One example is the World Bank-sponsored donor consortiums. It is only very
recently that any NGOs have been invited to participate in such consortia, and that only as
observers . Yet these decide the future directions of development cooperation that will affect the
whole citizenry. Similarly, donors seldom if ever allow CSO participation in the drafting of their
country strategies although they do draw on NGO expertise to conduct their situational analyses.

Recommendations

4.1 AusAID should encourage NGOs to participate in the analyses leading to the drafting of
Country Strategy Papers.

4.2 Non-sensitive sections of the Country Strategy papers should be shared with CSOs and
recipient government officials and translated into local languages where appropriate.

4.3 Project design documents should be shared as a matter of course with the communities
affected by their outcome.

4.4 The Australian Government should advocate for the participation of CSOs in the World
Bank’s forum deciding the direction and quantum of aid to each country.

4.5 The Australian Government should encourage the World Bank and other multilateral banks
to allow sufficient time for meaningful participation in the finalization of Poverty Reduction
Strategy Papers.

5. Coordination

The Australian Government has shown leadership in post-election East Timor and is one of the
principal providers of aid for the reconstruction of the country. The responsibility that Australia
has accepted for this endeavour has been praised widely at the UN and by both bilateral and
multilateral donors. The World Bank in particular has been highly complimentary of Australia’s
efforts to maintain the peace and to rebuild a land devastated by Indonesian-backed militias.

Yet there is a great deal of dissatisfaction voiced by the Timorese about perceived failures of the
aid provided and of the performance of government and NGO donors who have flocked to East
Timor during the past year and a half. HRCA warned that this might occur as far back as April
1999 even before the election that was the catalyst for the mayhem perpetrated by the Indonesian
army and its surrogates. At that time we pointed out that the potential existed for conditions



similar to those that were seen after the fall of the Khmer Rouge in Cambodia and that there were
steps that could be taken to avoid a repeat of that sad experience.

We have now witnessed an unseemly rush by both official donors and NGOs to the devastated
territory, an uncoordinated race to peg out territory for assistance, with an increasingly
marginalized Timorese community much of which is becoming dependent on aid that can be
characterised as welfare rather than assistance.

HRCA proposed that an international donor conference be held that would bring together donors
and various factions of the Timorese community to consider what we dubbed ‘a sustainable
future for East Timor’. This proposal won support from the Office of the High Commissioner for
Human Rights and from some within the World Bank. However, AusAID was opposed to the
concept and advised the Foreign Minister accordingly — it considered that the donor consultative
group convened by the World Bank in Tokyo at the end of 1999 was sufficient. In the light of
subsequent events it might be informative to quote from that April 1999 proposal:

“The experiences of recent emergencies in similar transitional states give rise to some concern
about the future of this development assistance. The UN’s record in Cambodia is a case in point.
The massive inflows of funds and equipment only served in the main to produce an unholy
scramble for these resources and initially resulted in very little institution-building and very
erratic human rights protection. The corruption surrounding funds and materiel has been well-
documented and the fall-out of the unplanned provision of assistance remains obvious today.

Anecdotal evidence also supports the view that the rush to assist Indonesian NGOs by official
and NGO donors following the fall of Suharto with the intention of developing “civil society’ has
been less than effective and that the absorptive capacity of the recipients has in the main been
ignored. Some claim similar problems with Bougainville in Papua New Guinea. It is difficult to
escape the conclusion that development assistance in these cases was unplanned, uncoordinated
and ill thought out, the beneficial results of which have proved to be unsustainable. The lesson
seems to be that long-term planning and co-ordination is essential to ensure sustainability.

... Participation in a donor roundtable by the Timorese stakeholders as well as the many official
and non-governmental donors is essential. It will enable warring factions to meet on neutral
ground while at the same time impressing on them the willingness of the international community
to act in concert to address their problems. It will lay the groundwork for orderly co-ordination
among donors and allow strategic ideas for development to emerge in a systematic way. Finally,
it will firmly establish the nature of the partnership between the Timorese and the outside
world.”

We raise this example to highlight the essential need for donor coordination if efforts are to be
successful in ensuring that the human rights of people in countries that are the recipient of aid are
respected, protected and fulfilled. This submission does not seek to deny that matters of national
interest — including national security — and economic interest are legitimate concerns when
considering the provision of aid. However, if we are serious about ‘advancing human rights in
developing nations through the use of foreign aid’, and if we want maximum results then



consideration must be given to relinquishing some of our proprietary consideration in the
delivery of that aid.

Coordination is, of course, not a one way street. Other donors have their own policies and
national interest to guide them and it is unlikely that there will ever be a single approach to
development assistance to a specific country that all will agree to. However, the lesson of
Cambodia and East Timor should be taken on board and donor coordination encouraged, not
only in the national interest, but also to ensure sustainability.

Recommendations

5.1 AusAlID should work more closely with other donors when conducting country analyses and
share its insights on human rights assessments with other donors

5.2 Non-sensitive aspects of country analyses should be shared with civil society organizations in
donor and, especially recipient countries

5.3 AusAlID should host donor conferences that include participation of civil society
organizations in countries to which Australia is a major donor

It is not only among donors that coordination is of prime importance in order to avoid the kind of
duplication and waste that can so easily occur in the delivery of development assistance. The
credibility of governments’ endeavours to promote human rights is undermined when different
arms of donor governments send mixed messages to the recipient country. We are all familiar
with the diplomat who points out to her or his counterpart in the Foreign Ministry of a
developing country that s/he is forced by domestic concerns to raise human rights cases but that
this should not impact on the relationship between the two. This was certainly the case in
Australia’s former relationship with Indonesia.

The human rights message is subverted when the Trade, Defence and Immigration Ministries
convey to the recipient government that they are not too concerned about issues raised by the
Ministry of Foreign Affairs and the donor agency. We are not suggesting here that negative
conditionality should be raised at each and every turn. However, representatives of these
Ministries have a role to play in reinforcing the seriousness of domestic concerns and can assist
in legitimizing the human rights dialogue between donor and recipient government.

Recommendation

5.4 AusAID and DFAT should convene regular inter-departmental committees with the
participation of other relevant departments to discuss the human rights objectives in country
strategies and how representatives of each department can play a symbiotic role in the promotion
of human rights.



6. The Development Assistance Committee (DAC) of the
OECD

The DAC is an influential body whose review of donor’s ODA is of great value, if often ignored.
Australia has for a number of years now played a low key role in influencing the DAC and while
it has participated in the debates in Paris, it has not played an innovative role in influencing the
directions of these debates. Australia is a relatively small donor and its ever diminishing level of
ODA combined with the Government’s increased focus on bilateral relations has ensured its
minor status among other donors.

At the Oslo Symposium in 1998, Bernard Wood the Director of the Development Cooperation
Directorate of the DAC resurrected the claim that everything that the DAC countries were doing
contributed to the realization of human rights including economic, social and cultural rights. Yet
it was only a very few years before that the OECD convened a workshop on the human rights
approach to development cooperation and commissioned a series of papers for a review which
outlined a number of steps that might be taken to better integrate human rights in the action of
the DAC member governments. Unfortunately these recommendations were not incorporated in
the guidelines on participatory development, good governance, human rights and democracy .

The DAC like many other multilateral agencies is increasingly talking about the poverty
reduction approach to development. However, this is seldom if ever linked to the realization of
human rights. This is despite the fact that the UN Rapporteur on Poverty as well as many others
have pointed out the direct link between the two and have written extensively on steps that need
to be taken to realize rights in order to attack poverty.

Discussion of human rights in general and economic, social and cultural rights in particular have
not featured in the DAC discourse on poverty. Indeed, while there are a wide range of working
groups dealing with various aspects of development, there is no available forum to focus on the
realization of human rights. Such a forum would provide opportunities for regular exchanges of
experiences in promoting human rights through aid in the context of poverty eradication
strategies.

Recommendations

6.1 The AusAID representative at the OECD should be directed to advocate the establishment of
a working group on poverty eradication and human rights.

6.2 Australia should sponsor a workshop at the OECD focusing on the link between poverty

reduction strategies and the human rights approach to development cooperation, and enlist
support for this from like-minded donors.

7. The multilateral banks



The multilateral development banks have also adopted a poverty focus in recent years, the latest
the Asian Development Bank. In addition, the World Bank’s President circulated a discussion
paper on the ‘Comprehensive Development Framework’ (CDF) which is now becoming
accepted within the Bank as policy. The President has gone on record as saying that the Bank
cannot remain focused on economic devolpment alone and that ‘social development is the other
side of the coin of economic development’.

The World Bank has maintained that it is not mandated by its Charter to address human rights
and this is the message that Ibrahim Shihata the World Bank’s Counsel at the time conveyed to
the HRCA-convened international symposium in Canberra in 1995 — once again equating
‘human rights’ with civil and political rights. However, the Bank, as a Specialized Agency of the
UN should be guided by the Charter of the United Nations which clearly states the responsibility
of the organization with relation to human rights.

This resistence to the integration of human rights in either poverty reduction or the other
activities of the Bank should be seen in the context of an undisguised rivalry between the United
Nations Development Programme which has embraced a human rights approach to development
and the Bank itself. This unhealthy competition (the Bank is far more powerful financially) is
reflected in the reluctance of the Bank to engage meaningfully in the United Nations
Development Assistance Frameworks that has on occasions adopted a human rights approach in
favour of its human rights-voided CDF.

The Bank and its associated organs have come under severe criticism for its direct and indirect
responsibility for human rights abuses in a number of the projects it has backed. To its credit, the
Bank at least has an independent monitoring panel overseeing the impact of its activities —
something that has yet to be copied by any bilateral donor.

Recommendations

7.1 The Australian Government should initiate a dialogue with the Bank on how the latter can
incorporate human rights in its Comprehensive Development Framework.

7.2 The Australian Government through AusAID and with the assistance of economists and
international legal experts should explore means by which the Poverty Reduction Strategies of
the Bank can integrate economic and social rights in analysis and dialogue with indebted
countries.

7.3 The Australian Government through its Executive Director at the Asian Development Bank
should explore the integration of human rights in the ADB’s strategies.

8. Humanitarian emergencies

Natural and man-made disasters call for prompt action from the international community to
spring to the aid of the survivors. This expression of human solidarity generates massive support
from the population in the developed world and the work of experts on humanitarian



emergencies in donor and NGO institutions is widely praised. The Australian Government has
been quick to provide assistance for the earthquakes in El Salvador and India as well as for
reconstruction and rehabilitation in East Timor and Central Africa.

The urgency of the need for action in such cases leaves little time for developing longer-term
strategies and for considering the human rights aspects of relief and development efforts.
Echoing the concerns of a number of international non-government organizations , HRCA
would argue that when planning emergency relief how the human rights of the surviving
populations will be protected in the future should be a major consideration.

Humanitarian emergencies are accompanied by a breakdown of physical and political
infrastructure. Most relief targets the former, all too often without adequate consideration to the
impact of reconstruction on the rights of the poorest and most marginalized. Reconstruction
tends to focus on large infrastructure such as roads rather than taking an integral approach to
infrastructure and services. For example in the case of the El Nifio in Ecuador, the Center for
Economic and Social Rights points out that the shortcomings of the relief effort included
working almost exclusively through ineffective and non-democratic government institutions,
failing to target vulnerable populations, failing to consider such issues as inequality, mono-
industrial and destructive development models and allowing assistance to be channelled to elite
and urban areas.

It should be made immediately clear that we are not suggesting that AusAID is necessarily guilty
of similar lack of foresight. However, some of these issues are reminiscent of some of the
problems the donor community involved in the reconstruction of East Timor have encountered
and been criticised for by the East Timorese. There is therefore a need to consider how
international donors can promote human rights in their planning when they address humanitarian
emergencies. In its promotion of human rights in the aid programme Australia could play a
positive role by facilitating debate on this issue.

Recommendation

8.1 AusAlID should facilitate an international discussion on the integration of long-term human
rights planning in humanitarian emergencies.

9. Human rights training

In a recent speech to the Castan Centre for Human Rights Law Foreign Minister Alexander
Downer asserted that “Australians care about human rights because they believe strongly in a fair
go, they support the underdog and they take particular exception to abuses of power ... They also
prefer to cut through rhetoric and do something useful”. Underlying statements such as these is
the assumption that the concept of human rights is self-evident and that simple values such as a
“fair go” will enable one to identify abuses of human rights through sheer common sense. One
should not read too much into a speech made by a politician at an academic conference.
However, this has the potential to make life more difficult for programme officers seriously
wanting to integrate human rights in their projects.



Department of Foreign Affairs and AusAlD staff are offered regular courses on human rights and
many people have now attended the one or two days offered since 1992. The courses were
originally combined for DFAT and AusAID staff so that both received exposure to the
international human rights system. The course was subsequently divided because AusAlID staff
considered that their requirements were different from those of the diplomats. More recently still
a joint course is once again offered to those interested. While there is encouragement to take the
course from some senior managers, human rights training is not part of the standard induction
procedure for staff.

One of the criticisms levelled at human rights training courses in international NGO circles and
at home is that many such courses perpetuate the perception that human rights are an add-on to
the regular work of the staff of the institutions to whom the courses are offered. This
compartmentalization is exemplified by DFAT’s Human Rights and Indigenous Section which
has been seriously marginalized within the Department. Similarly, when human rights are seen
as another so called ‘cross-cutting’ issue within the aid programme, it is easy to isolate human
rights work as needing special expertise and of little relevance to the day to day activities of the
agency.

At a recent international workshop the point was made by the representatives of a number of
bilateral and multilateral donor agencies that the mainstreaming of human rights within the donor
agency is critical in gaining acceptance of the need to translate policy into programmatic reality.
This suggests that human rights training — including awareness raising of what other donors are
doing in the area — should be an integral part of the training offered to all staff at induction and
throughout their careers.

Recommendations

9.1 The terms of reference of the institution contracted to conduct human rights training in
AusAID should include devising ongoing training programmes that will be integrated in the
career development of AusAlD staff.

9.2 The contractor should be responsible for incorporating in human rights training the latest
developments in donor human rights policy and practice

10. Programme guidelines

In February 1999 AusAID convened a workshop with the participation of the Australian Baha’i
Community, the International Women’s Development Agency, the Australian Council of
Overseas Aid, the Human Rights Council of Australia, Community Aid Abroad, the National
Council of Churches in Australia, the Australian Red Cross, World Vision Australia, the
Diplomacy Training programme and the Australian Catholic Social Justice Council. This wide
cross section of organizations represented a pool of expertise in both development and human
rights fields and the participants came from some of the most influential Australian NGOs. The
purpose of the workshop was to draw on their experience for advice on the implementation of Mr



Downer’s six principles (page 15 of the Information booklet). The workshop made many
recommendations including

« the incorporation of human rights objectives into project design documents

o documentation of Australia’s human rights treaties as a reference for the development of
Country Strategy Papers and Country Profiles

o the use of human rights impact statements

« acommon understanding of human rights language between DFAT and AusAID

o flexibility in applying human rights guidelines to take account of country specific issues

o transparency of process to avoid arbitrariness in decisions affecting the delivery of aid

o greater structured coordination between NGOs and AusAID to guarantee attention is
given to human rights issues

The workshop recommended a plan of action which promised discussion of future action with
the Government, the development of case studies, the further interpretation of the six principles,
the drafting of a policy paper on human rights and the incorporation of this in the AusAID
Programme Guide.

The potential benefit from the recommendations and plan of action have been frittered away.
There has been no follow up to the workshop despite repeated efforts to revive the dialogue. This
is not to say that there has been little or no contact between AusAID staff and NGOs —
discussions between development NGOs and programme staff are frequent. However, they have
ignored the recommendations of the workshop, there has been no talk of exploring ideas further
and the drafts of the AusAID Programme Guide that we have sighted — never circulated to the
participants of the workshop — have ignored almost all the recommendations and hardly refer to
human rights.

This was an initiative of people within AusAID. While it is disheartening that management has
shown so little interest in acting on the recommendations and building on a potentially fruitful
exercise, it is not too late continue the process started two years ago.

Recommendations
10.1 AusAID should reconvene a workshop with human rights and development NGOs to
explore further the implications for programmes of the six principles outlined in the Minister’s

Eighth Annual Ministerial Statement to Parliament on the aid programme.

10.2 The first of these workshops should have on its agenda the incorporation of human rights
guidelines in the AusAID Programme Guide.

10.3 A system of consultations with AusAID programme staff should be established to discuss
human rights issues.

10.4 The Australian Government should draft a comprehensive policy on human rights and
development cooperation and make it widely available to the community in Australia and to



governments and civil society in aid-recipient countries in the relevant language(s).
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