STATEMENT OF THE HUMAN RIGHTS COUNCIL

OF AUSTRALIA

CONCERNING AUSTRALIA’S HUMAN RIGHTS DIPLOMACY
The International Crisis in Human Rights Diplomacy

And the Need for Increasing Funding and Focus

On Australia’s Diplomatic Effort
In the years immediately following World War II, the United Nations established the international human rights system.  Australia was a significant proponent and participant in that establishment.  When the Universal Declaration of Human Rights was adopted by the United Nations General Assembly on 10 December 1948, Dr HV Evatt, Australia’s Minister for External Affairs in the Chifley Labor Government, was the President of the General Assembly.   Australia had been one of the eight States given responsibility for drafting the Declaration and so it was fitting that its Minister chaired the session that adopted it.
The goals of nations and their representatives at that time were clear:  and embodied in documents such as the United Nations Charter and the Universal Declaration of Human Rights.   At their heart they are concerned with upholding human dignity – ensuring every member of the human family has the freedom and safety to develop their full human potential.  This was the historic mission of the UN human rights mechanisms and giants of human history, such as Eleanor Roosevelt, John Humphries and Charles Malik, devoted their lives to bringing this vision to reality.  

Bodies of the United Nations such as the UN Commission on Human Rights worked patiently decade after decade to develop treaties and mechanisms to promote these goals.  In doing so the resistance of successive groups or coalitions, who were more concerned with maintaining the freedom of their governments to abuse human rights, had to be overcome.  In general the system was successful in its efforts.  Successively, the system built new and positive mechanisms that served the goals of the human rights.  The notable successes of this work included work at global level, the progressive establishment of regional mechanisms and the building of a culture of human rights at national and sub-national level – represented by the spread of laws and institutions within countries for the purpose of protection and promotion of human rights.
This general picture of progress began to break down around the turn of the century.  Increasingly the international human rights system has suffered from the entrenchment of regionalism, political interest and imported agendas so that the system operates increasingly for purposes other than those of advancing human rights.  
In addition regimes that not only wish to continue their violation of human rights, but openly challenge international human rights norms have began to exercise an increasing influence on the actions and development of the international human rights system.  While no group of countries (including western countries) have shown a consistent and uninterrupted support for human rights principles:  the countries which currently are working to undermine the system (or “reform” it in accordance with their own agendas) and now dominate the system include a coalition of non aligned countries (NAM) and countries in the Organisation of the Islamic Conference who have worked (successfully) to reduce the effectiveness of the human rights system. 
The problems were widely known in the period after 2000 and one response was a call for branch and root reform.  The UN Commission on Human rights fell into disrepute and attracted widespread criticism.  On 21 March 2005, for instance, UN Secretary General Kofi Annan called on the member states to establish a new Human Rights Council “This would replace the present Commission on Human Rights, whose capacity to perform its tasks has been undermined by its declining credibility and professionalism.”
 In terms of the niceties of UN diplomatic language, this was scathing criticism.  

The attempt to reform the UN Commission on Human Rights failed.  Although a new Human Rights Council was established, rather than restoring the international human rights system, the reform delivered a working majority to the opponents of human rights. In the new Council the traditional supporters of human rights are now in a minority.
  
On 12 December 2008 the UN Secretary General Ban Ki-moon called on members of the Human Rights Council to cease posturing and rise above regional divides.
  
The crisis can be captured in four dimensions:

(a) the politicised nature of state interactions within the human rights system and the deep divide between ‘western group’ countries and ‘non-aligned’ countries (including the now influential players of India and China) which is entrenched and profound;

(b) a significant effort by some Islamic countries and some within the NAM to challenge the universality of human rights – and the preparedness of other members of these groups to vote on block lines (as block voting is an accepted norm of the entire system);

(c) attacks on the professional aspects of the UN system (including the rapporteur system – which provided independent verification of violation of human rights) and the capacity of the UN system to speak out against human rights violators (i.e. UN resolutions condemning human rights violations – which the UN Human Rights Council seeks to prevent in virtually every case);
(d) the use of the UN human rights system to advance agendas undermining fundamental human rights norms.

An example of the last dimension is the continuing adoption by the UN Human Rights Council of a resolution on the “Defamation of Religion”.  This resolution establishes the right of “religions” as opposed to the right of any individual (whose religious freedom is fully guaranteed by international human rights).  The intent of the resolution is to suppress freedom of expression and amounts to an effort to establish an international law against blasphemy, in the guise of human rights.    

While the countries which are traditional supporters of human rights appear to have no coherent strategic response to these unfolding developments (beyond a purely defensive one), those who wish to recreate the UN human rights system in their own image continue vigorous diplomatic effort to that end.  An example of the vigorous efforts being made within the NAM context was the NAM endorsed Ministerial Meeting on Human Rights and Cultural Diversity held in Tehran, September 3-4 2007.  The outcomes of the meeting emphasised a need for greater emphasis on cultural diversity and its objection to claimed attempts to impose a ‘unicultural’ model.
   What is also of interest is the level of investment and attention given to these ‘human rights’ issues within the NAM context.  Ministerial level meetings to discuss ‘human rights’ are rare, if not unheard of, within a western context.  As noted by one observer:  

“The global conversation on human rights has become politicized. Regional blocs from the Islamic world, Africa and even Latin America increasingly deny the universal nature of human rights, portraying them as the property of the developed world.”

Within Australia, the insufficient priority accorded to human rights diplomacy in Australia is evident in the level of human resources.  Australia maintains a staff of perhaps 3-4 officers in Canberra within its human rights section of the Department of Foreign Affairs and Trade (the primary agency within the Australian government responsible for human rights diplomacy).  The section must not only manage UN human rights work, it must also manage the plethora of bilateral and other human rights issues and work that arise in a diplomatic context.  
It is unrealistic to expect Australia to be able to effectively develop and pursue long term human rights strategies with such a level of resourcing.   

Further prior to the elections in 1998, 2001 and 2004 the Australian Labor Party had committed itself to appointing an Australian Ambassador for Human Rights.  More than ever, such a high level position is needed, and we call for its urgent establishment.  We call also for the careful selection and appointment of a leading Australian with the experience and credentials to reinforce and lead Australian diplomacy in this area. 

Given the historic crisis facing the international human rights system the Human Rights Council of Australia calls:

(a) for an order of magnitude increase in human resourcing of Australia’s human rights diplomacy in Canberra and in Australia’s missions in Geneva and New York;

(b) for the raising of the priority of human rights in Australia’s diplomacy (particularly in respect of the UN system) to ministerial and prime ministerial level;

(c) for the appointment of an Australian Ambassador for Human Rights;

(d) for the parliament to establish an inquiry into the health of the UN human rights system and the effectiveness of Australian diplomacy within the UN human rights system in attainment of the goals of the Universal Declaration of Human Rights.
​​​​​​

ANNEXURE

Other recommendations relating to the health of the international human rights system.  

The following recommendations were made on 11 August 2008 by Australian human rights organisations (including the Human Rights Council of Australia).  They are included here as relevant to the issues raised in this statement.
  
 Ensure that the Australian aid program is based on a human rights approach to

development and provides direct support to human rights initiatives

 Establish a fund to provide grants to Australian and international human rights

non-government organisations for international work on human rights, especially

at global and regional levels where Australian funding is not presently available

 Explore the establishment of a centre to promote research, dialogue and

cooperation on human rights in the Asia Pacific region

 Provide qualified Australian secondments to the UN Junior Professional Officers

scheme, enabling young Australians to join young professionals from 23 countries

who are sponsored by their governments to work and learn in the UN human

rights system

 Increase appropriate support for Australian nationals currently in the UN system

or seeking to contribute to it

 Provide official public recognition of Australians who make a significant

contribution to human rights through the UN system (including contributions

through treaty bodies and special procedures) and other organisations

 Provide support to enable strengthened civil society engagement both with

government and the multilateral system
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